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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timety filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communicafion, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)|3 This action is non-finaL 

3) n Since this application is in condition for allowance except for fomrial matters, prosecution as to the merits is 

closed in accordance with the practice under Exparfe Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) S Claim(s) is/are rejected. 
?)□ Claim(s) is/are objected to. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C, § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1. D Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Applicant's §103 arguments with respect to claims 1-8 have been considered but 
are moot in view of the new ground(s) of rejection. Examiner maintains the §112 
rejection as noted herein. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

2. Claim 6 & 7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In particular, Examiner finds the claim language 
"...is at least partially based on..." to be unclear, requiring alternate wording. 
Specifically, Examiner finds that the factors determining gateway selection are not 
enumerated such that one of ordinary skill in the art would know exactly what Applicant . 
claims as their method for gateway selection. As such, amendment is required to clarify 
the exact factors comprising gateway selection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-6 & 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
extensive consideration of the teachings of US Patent 5,774,668 to Choquier. 

5. Regarding Claims 1-3, 6 & 8, Choquier discloses a client-server architecture, 
(Figs. 1 & 3 & Col. 6, lines 47- 49), teaching a method for load-balancing outgoing e- 
mail via e-mail source (user) selection comprising: 

- providing a network comprising an initiator (gateway) and at least two 
alternative gateways (application servers) distinct from the initiator 
(gateway), (per pending Claims 1, 2 & 8), wherein each gateway 
(application server) comprises a set of multimedia files, (Col. 6, lines 1- 
22), for inclusion in generated messages and the set on any one 
gateway including the same files as the sets on all the other gateways, 
(per pending Claims 2 & 8), (Col. 8, lines 64-67 & Col. 9, lines 1-T1), 
(Examiner notes that redundant load-balancers obviously maintain 
many identical sets of files, which files include multimedia files, 
particularly in light of the fact that Choquier teaches network 
connection to webservers and multimedia services wherein data 
needed for an enumerated email link would obviously either reside on 
the email application server or be made available there through); and 

- selecting a gateway from the at least two gateways, wherein attempts 
to minimize the time between when the gateway is requested to 
generate the message and when the recipient receives the message is 
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a factor in the selection of the gateway, (per pending Claims 6 & 8), 
(Col. 1, lines 41-67; Col. 2; & Col. 3, lines 1-52), (Examiner notes that 
load-balancers within a network scenario are well-known in the art to 
be chosen based upon many factors, which factors obviously include 
minimal round trip time); 
- the initiator (gateway) comprising a list of the multi-media files, (Col. 6, 
lines 1-22), included in the sets on the gateways, (application servers): 
comprising a database of message recipients which includes data on 
each recipient including the identified recipient: identifying a mail 
message recipient and using the data for the identified recipient in 
identifying advertising material to be mailed to the recipient, (per 
pending Claims 1, 3 & 8), (Col. 1, lines 41-67; Col. 2; Col, 3, lines 1-52; 
Col. 9, lines 24-67 & Col. 10, lines 1-18), (Examiner notes that 
Choquier teaches a user database for access to user mailboxes arid 
user access to on-line news and magazine articles, which magazine 
and news access obviously includes a subscription functionality 
wherein a correlation between users and services would need to be 
recorded and maintained in order to properly fulfill subscriptions and 
provide for other related information in solicitation form 
(advertisements). Thus, Examiner notes that it would have been 
obvious to include other information in the user database for 
solicitation/subscription/linking purposes); 
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- . requesting the selected gateway to generate an e-mail message which 
includes the identified advertising material and to send the generated 
message to the recipient, (per pending Claim 8), (Col. 9, lines 24-67 & 
Col. 10, lines 1-18), (Examiner again notes that emails with embedded 
Internet links are well-known in the art. Further, in light of Choquier, as 
noted above, user correlation as applied to email addresses and on- 
line services would have been obvious. In other words, Examiner 
notes that the use of an application server(s) by an external service 
(news/magazine) provider would have been obvious in light of the 
possibility of a subscription service and an email address database); 
and 

- the selected gateway generating and sending the requested message, 
(per pending Claims 1 & 8), (Col. 1, lines 41-67; Col. 2; Col. 3, lines 1- 
52; Col. 9, lines 24-67 & Col. 10, lines 1-18). 

Thus, Claims 1-3, 6 & 8 are found to be unpatentable over considerable consideration 

of the teachings of Choquier. 

6. Regarding Claims 4 & 5, Choquier is relied upon for those teachings noted 
herein. Choquier further discloses a method for load-balancing outgoing e-mail wherein 
the mail network is a WAN, (per pending Claim 4), and wherein the gateways are 
coupled to the INTERNET such that the generated message is sent to the recipient via 
the INTERNET, (per pending Claim 5), (Figs. 1 & 3). Thus, Claims 4 & 5 are found to 
be unpatentable over considerable consideration of the teachings of Choquier. 
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7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combined teachings of US Patent 5,774,668 to Choquier in view of US Patent 
5,765.033 to Miloslavsky. 

8. Regarding Claim 7, Choquier is relied upon for those teachings noted herein. As 
noted herein, Choquier discloses a method for load-balancing wherein load-balancers 
within a network scenario are well known in the art to be chosen based upon many 
factors, which factors obviously include minimal RTT. Choquier does not specifically 
enumerate a gateway determination of round trip time. Miloslavsky specifically teaches 
an email server on a (LAN or WAN) data network, (Col. 2, lines 57-62), and the use of a 
time stamp, which time stamp would obviously provide for an RTT determination, (Col. 
4, lines 20-59), wherein it would have been obvious to incorporate the Miloslavsky time 
stamp functionality into the Choquier dynamic load-balancing system for purposes of 
making more efficient use of available processing resources, (Choquier - Col. 1 , lines 
24-29), wherein again it is well-known in the art that load-balancers will consider round- 
trip time when making a determination as the best resources via the best means at the 
time of request. Thus, Claim 7 is found to be unpatentable over the combined teachings 
of Choquier in view of Miloslavsky. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arrienne M. Lezak whose telephone number is (571)- 
272-3916. The examiner can normally be reached on M-F 8:30-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571)-272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Arrienne M. Lezak 

Examiner 

Art Unit 21 43 

AML 



